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In the Matier of Applicntions €718 an: €855 of Sidney #. Pisk
to Approoriate Vater from San Jose Creek and Tributaries
in Montersy County for Irrigaiisn and Douestic
Purposes.
¢Co
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AFPEARANCES AT FEARING T=ID AT SALINAS, MARCH 27, 1931,
For Appiicant _
' _ Wim. A. Foekel

Sidney %. Fish

. For Protsstant :
v. G. Furrette, Administrator of the Zstate
~of Alerander L. Allan, decemsed

C. ¥F. Lacey

EXANINER: 3verett XN, Bryen, Eydraulic Ingineer, Division of Viater
: Resources, Department of Public Works, State of Califorania.
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Appiication tZ13 was filed on June 7, 1829, by Sidmey . Fish.

It proposes an apcropriation of 0.2 cubic foot per second by direct diver-
gion throuzheut the eatire year frowm 3an Jose Creek in Yonterey Coanty for

irrigation 2nd domestic purposes on 40 acres of lard within Section 24,

" T1ie 8, B 1 o, M.D.B, 2. The point of diversion ie dascribed 22 being

within the §3% of SZg of projected Section 24, T 1& 5, R 1 v, ¥.D.B. % i

Ths application was protested by A. . Allan.
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Application €385 was filed on February 5, 183}, by Sidney W. Fish.
It proposss an =prropriation of 0.5 cubic foot per second Ty dirsct diversion

1

thioughout the entire year from Palo‘Corona.(also movn as Senace) Cfeek and
tributaries in “onterey Couhty for irrigation ard domestic Turposss on 165
acres of land within Section 5, T 1?7 3, R 1 &, M;B.E. & M.- The points of di-
version are to be located upon Falo Corona Creeir and its tributaries baiween
the north and south bouniaries of Section 5, T 17 &, R 1 E,iM.D.B. x M. in
the County of ilonterey, at any point or points'exéept_upon the I# of HEé-of
NE% of SEi of said Section 5. The zpplication was protested by J. G. Eurnette,
administrator of the istate of Alexander 1. Allan, decsased,
| PEQTISTS |
The protest of A. M. Allan sgainst the aporoval of Application €318

was_filed Auzust 12, 1929. ¥r. Allen claime riznts to the uss of the waters
of Saﬁ Jose Creek based upon riparian ownership and apctropriation &nd bene-
fieial use for over forty years. He states that he has divertéd fhé water
throughout the entire year for éomastic, stock an@_irrigation purpoees, using
all of the water durine the sufmer wmontis and_durigg the remainder of the
iyear as neaded for thé purposes stated above. Ee alleges in sffect that
there is no uneppropriated water in San Jose Creek and eny appropriation by
applicant would irnterfere with.his rights as riparian owner and sppropriatoer.
Mf. Allan stated thet his colnt of diversion at tre prééent tize was approxi-
matély 2,000 feet above tne point of diversion describéd in Application €313
.but et other times it had been both below and above Mr. Fish'g pfoposed
point of diversion. |

| The protest of J. G, Burnette, adminisﬁrator of the Estate of

Alexander M, Allan, deceased, agalnst the approval of Application €555 was

—



filed May 2, 1930. The protest is essentially tz> sase as that filed by lr.

Allan against the approval of aApnlication €313,
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Applications €318 and t355 were compleizi in accordance with the
“Water Cémmission Act and hs-Eules andi Rezulations of the Division pf ﬁétsr
Besources and beinz protested were set for & public nearing in accordance
with Section la of the nater Commission Act on liarch 27, 1921, at IO:éO
o'clock A.¥. inm thé Board of Sumervisors Room, Coirthouse, Selinas, Cali-
fornia.r Of this hearing appllcant and protestant were duly notified.
(Mr. Aﬂ 1. Allan having_iied since protest was Tiled, the administrator of
his estate was notified.)

SHYSTIOGEAFHEY AXD EYDROGRAPHY

San Jose Cresk rises in the Santa Lucia Renge at an elevation of
abouf 3100 feet and.flows in & general porthwesterly directioﬁ_a distance
of aporoximately seven miles t» its outlet on Carmel Bay. Its main tribu-
taries ars the Yorth Fork or Las Animas Creek, Falo Corona or Sensca Creek,
.Van Winkleys_Canyon and Wwilliam!'s Canyon.

The entire watersned of San Josae Creekx gomprises a drainsze aresa
of 14.7 sguare miles of which about 14 square niles 1ie£’above thé Junction
of.Las Animae Creex and 32n Joge Cresk where it ise propoéed to divert water
under Application 6318;:.The drainage arca of Las Animae Cresk is 1.€ squeare
miles and the drainagé_area of Palo Corona Creek atovs the north line of
Section 5, T 17 §,-K 1 E, LU.D.2. & I, which 1g the nqrtherly limit of the

diversions proposed under Applicetion €555 is 1.3 sguare miles.
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The following measgurements of flow were subtmitted at the hearing:

Msagnurenents oy Hyde Forbes on tay 17, 139239

San Jose Creeix at Jjunction of Las Arnimas Creek 1420 g.0.m.
Lag Animas Creeir at junction of San Jose Creekx 0 g.p.m.
Palo Corona Creez at junction of San Jose Creek 323 g.p.m.
Van Winkley's Canyon at junction with San Jose Creek 270 g.p.m.

Meggurements oy H. D. Peters on July 20, 1929

San Jose Creek balow juaction with Las Animas Creex - 3) g.p.m,
San Jose Creek gbove junction with Las Animas Creek 25 z.p.m.
Lag Anirmas Creeir above junction with San Joss Cresk 9 g.Dp.m.
San Jose Creeik avove Allan intake 22€ g.p.3.
‘Amount diverted throusgh Allan pipe line 200 z.p.m.

Mr. Forhes.eétimatedfthe minimm flow of Las Animaes Crzek in avgrage
years to Be 10 z.p.m. and the minimum flow_of San Jose Creelc to be 150 g.p.m.
There’is no measureble underfiow in San Jose Creex sccerding to Mr. ¥orbes,
the creek having a very shallow sand and rocg fill. Water floWS in & contin~
uwous surface stream from the jﬁgction of Palc Corona end Van Winkleys Canyon
to fhe Jjumetion of Las Animas Creek.

- USE OF WATTR TY AFPTICANT

The lands of'SiineY.“' Pigh are designated.on Sxhibit 1 of appll-
cant as Parceis A and B. ﬁhder Application €318 appliéant proposes to appro-
priate fater for use on a portion of Farcel ﬁ and under Application €555 it
_is proposed to aporopriate water for use at a "dude rsnch' on Parcel B.

Parcel 'd is comprised of two tracts of land. The larger, known
as the Oliver Ranch and;containing €10.53 acreg was purchesed from Mrs,
Eliéabéth.OIivéf on Apfil 28, 1927, sud the sualler tract, known as the
Stephen Field property.contiining 42,7 acres was acquired by puréhase in
1930, | |

The Stephen.Field tract is located at the extreme.wésterly-end

of Pamcel A and borders on San Jose Creei a distance of about 1500 faet.
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This tract was at one time owned by ir. &. Y. Allan but was sold by him with

a regservation of all the waters of San Jose Crees except euch water as might
be necsessary for stocs and domestic ourpeses and also the right to snter upon
the land for the purpose of constructing and maintaining a dem or dams.

The only portion of the so ¢alled Oliver Ranch portion of Parcel A

- which borders on San Jose Creex is a small projection at the extreme south

‘end through which the creekr flows for a distance of'apprdximately 31 feet.

At this placé which is in a rociky gorge, ir. Fish in January and February,
1929, constructed a rock crib sump in the creek bed ani installed a 234 x €*
plungér pump (rated capacity 25 g.p.m.) direct conuected to & 7%-E.P; motér '
by meéﬁé.of waicn water ié lifted about 300 or 400 feet to a 50,000 gallen
reseerir on applicant's property from where it is distfibgted for domeetle,
atock w&teriﬁg.and zarden and lawn irrigation purposes. The amount which

Mr. Fish is using at the time is insufficient for his proposed development,

being only ample for hisg present needs, and he is therefore asking for an

additional amount 6f water.

Thé "homesite” of ir. Fish on Parcel A is located on the crest of |
d.ridge beiween the San Jose Creex watershed and tﬁe Carzel Biver.watershed,
at aﬁ elevation of ahoﬁt 450 feet. The greater portion of the lands which
Mr. Fish seeks to serve lie within the Sen Jose and Las Animas Creei water-—
gshed to which his lands are riparian. HNone of Mr. Fish's lands are riparian

to the Carmel River. No use of Water has been made on that portion of Parcel A

known as the Stephen Field property and aprerently none is conterplated &t the

present time.
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The lands which comprise Farcel B of applicant were a&cquired at
different times most of the parcels having been Turchased prior {o January,
1929. Tﬁe waterghed of Palc Corona Creer south of the northerly boundary
line of Percel B lies almost entirely within that parcel. Testimeny intro-
duced at the hearing indicated that some water had been diverted from Falo
Corona Cresx by the appliéant'for stock watering and Zdomestic Turposes.

The attorney for the protestant stated at the hearing that he
was not interested in any eppropriation of water from Falo Corona Creekx
unlese it interfered with his rizht te teke the amnunt he was entitled
to divert as riparian owner on San Jose Creek.

USE CF WATER BY TROTESTANT

Testimony presented et the.hearing inaicated that practically all
the land which is riparian to Sen Jose Creek is owned by the Alian Zstats,
Sidney Fish and Gseo. Gordoﬁ Koore. The Allan Zstate is by far the larger
owaer,

Prior to ths installation of thz Fish pumping plant gt the junc—
tion of Las Animas Creek and San Jose Creek, Mr. A. il. Allan was the only
user of water from San Jose Creei. He installed a pump on tkhe lower San
Jose Creek and since 1897 has diverted water esach year during the summer
montks for use at an abalone canning plant. It also appears that from 1913
to date water nas been used by protestant for domestlc, stoek watefing,
industrial and irrigaticn purveoses. In 1929 and 19320, 20 acres of artiéhokes
were irrigzated ard ﬁridr to those years thé game acregge was planted to
foraze crops winich also required irrigation. The amount of land leaged

for the cultivation of_aftichokes was limited by the available water suvpply.
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Mr. Allan's original point of diversion Wag located about ons mile
below the junction of Las Aninas Creez and Sar Jose Creex at which peint

s property. It aprocars how-

[ aad

water wae pumped to a regulatory regerwoir on o
ever that the moints of diversion have bzern chenged Trom time ic time and
protestant is now,and since the installation of Mr. Fish's pumping plant,
has heen diverting from-a noint about one-half mile above the iiverSion

point of ir. Fish in order tnmat the water may be deiivered to the reservoir

by gravity thereby reducing the pumoing cost at the lower point of diversiocn.

The lower pumoing plant has been operated sach yesar however and apparentiy

bas not been abandoned although most of the supply is obtained from the
upper point of diversion. It appesrs from the testimony that during the
sumner months all of the available water in San Jose Creek and its trivu.

tariea ig diverted by tke protestant and Mr. Figh.

CONCLUSION

1t appears entirely clear from the testimony presented at the hear-
inz that ths available water suoply during the period from about July lst
to about November lst of a year of normal runoff has been thé limitinz factor
in the protestant's development and that during this ceriod thers is no un-
appropriated water in San Jose Creek and its tribdutaries for the use of the
applicent either under Application €318 or ©555. It appears however that
during the period from about November let to July let of each season there
i sufficient unappropriated water in the sources to justify the approval
of the application in the event that the season of diversion ie so limited.

GBEDER

Applications €318 and €555 for permits to approoriate water having

been fild with the Division of later Res-urces as above stated, protests

iy



naving been filed, a public hearing having been held and the Division of
Water Resources now Eeing fully informed in the vremises:

iT IS E=REBY C2DEHED that said Applications €318 and €555 be ap-

proved and that permits be issued thereon subject to the usual terms and con-
‘ditions with the diversion season so limited as to exclude the period from

about July lst to abcut Novezber 1st.

WITHESS my hend and tne seal of the Department of Public Works of
the State of California, this /.2« day of 7%_7 , 1931,

EDNARD HYATT, State Enginpser
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